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Commissioner for Patents 
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This is being submitted in response to the Office Action mailed herein on September 15, 
2004, with a one month period for response. Extension of said period for response to November 
15, 2004 is hereby requested, the fee for which is submitted herewith. 

Any additional fees which may be required regarding the submission of this response in 
this application under 37 CFR §§1.16-1.17 may be charged to, or any overpayment credited to, 
to Deposit Account No. 50-0872. Should no proper payment be enclosed herewith, as by a check 
being in the wrong amount, unsigned, post-dated, otherwise improper or informal or even 
entirely missing, the Commissioner is authorized to charge the unpaid amount to Deposit 
Account No. 50-0872. 

The Examiner has required that Applicant provisionally elect a species of neurotrophin 
from the broad range of neurotrophins disclosed as being useful in the invention, and a species of 
expression vector from the broad range of expression vectors disclosed as being useful in the 
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neurotrophin for initial examination, and adeno-associated virus (AAV) vector as the species of 
expression vector for initial examination. 

However, with respect to the appropriateness of the requirement for restriction, Applicant 
respectfully draws the Examiner's attention to the history of prosecution of claims of comparable 
scope in the parent application, Serial Number 09/621,074. No requirement for an election 
between or among species of the species of neurotrophins or expression vectors encompassed by 
the scope of the parent claims was deemed necessary or made. Further, claims of similar scope 
in co-pending application Serial Number 10/032,952 (another continuation application based on 
the 09/621,074 application) were also examined through allowance without a requirement for 
restriction between or among the neurotrophin and expression vector species encompassed being 
made. 

As such, the interests of consistent and compact prosecution are best served in the present 
application by examining its claims under the same circumstances; i.e., without restriction 
between or among species. For that reason, Applicant respectfully traverses the present 
restriction requirement. 

Generic claims may later be allowed that encompass more than one such species. As 
such, in addition to being made subject to traverse, the election made herein is also without 
prejudice to the granting of claims which encompass more than the single species elected for 
examination purposes. 
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On receipt of this response to the outstanding restriction requirement, favorable action on 
the merits of the claims is respectfully requested. 



Respectfully submitted, 




Date November 4, 2004 By 

FOLEY & LARDNER LLP Stacy L. Taylor 

Customer Number: 30542 Attorney for Applicant 

Telephone: (858) 847-6720 Registration No. 34,842 

Facsimile: (858) 792-6773 
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